See the materials on both projects, for revision of lawmaking and the development of better lawmaking, that are available at http://www.just.ee/et/eesmargid-tegevused/oiguspoliitka/oiguse-revisjon (most recently accessed on . . ) (in Estonian).
See http://www.just.ee/et/eesmargid-tegevused/oiguspoliitka/parem-oigusloome (most recently accessed on . . ) (in Estonian).
from systematising these spheres should be used as an example in any further systematisation relevant for the sphere of DV. Prerequisite to complete revision (reform and systematising) of the legal acts regulating this fi eld would be an analysis assessing, on the one hand, whether codifi cation for this fi eld is theoretically possible and, on the other, whether it is practically necessary. This entails analysis of the legal acts regulating the fi eld, to enable mapping of the relevant regulations and attempting to fi nd common elements. In turn, for the purpose of ascertaining the practical necessity and performing related analysis, corresponding sociological studies are of inestimable importance. Therefore, this article presents an analysis of surveys carried out among Estonia's legal experts with regard to DV. Furthermore, there can be no doubt of the necessity of applying comparative analysis at the level of the law of the various European Union member countries at least, so as to uncover information about the intent behind corresponding codifi cation, the laws in place, and the extent of the regulation contained in these laws: the information thereby produced can greatly inform our eff orts to fi nd the most appropriate solution for Estonia. *7 The section of this article addressing the sociological approach and the analysis provided in the empirically oriented part of the paper should aid in fi nding answers to various questions related to a possible revision of legal regulations addressing DV. The most important general issue is whether it is necessary in Estonia or even possible to codify the legal acts covering the sphere of DV. However, there is at the same time a set of questions that are easier to answer than this, thanks to empirical studies already carried out *8 : is it possible to draft a general act regulating DV, one that would contain all the general provisions pertaining to the subject; have other countries carried out codifi cation for the sphere of DV, and what has their experience of codifi cation in this arena been (this can aff ord assessing whether the various aspects of DV being distributed across the domains of separate ministries has resulted in unsystematic regulation of the sphere of DV, examining whether centralising the co-ordination related to DV under one ministry could improve the quality of legal regulation of this subject, and determining the need for compiling a code (a DV act) and the importance of such a code for practice); and how, and to what extent, would the codifi cation (revision) require the amendment of existing acts and the drafting of new regulations?
The Developing Better Lawmaking project achieved its fi rst success in the drafting of the general provisions of the environmental law. This output, among others, shows that seeking systemic solutions should start with an agreement on the essential basic concepts for the relevant sphere. *9 Concepts are of decisive importance for any system. It is quite appropriate at this point to recall the teaching of F.C. von Savigny that every concept must have its 'juridical reality' and that only after agreement on the reality is reachedi.e., once clarity as to the concepts has been achieved -can legal provisions be arranged into an integrated system. *10 The success in the revision of the environmental law and, for example, the revisiting of penal law came largely as a result of reaching agreement on the set of concepts foundational to the respective sphere.
The more developed a society is and the greater the extent of the institutional underpinnings and mutual co-operation, the more eff ective that society can be in the prevention of DV and in combating its For example, the drafting of the preparatory analysis for revising the intellectual property law drew on materials dealing with intellectual property that were published in Estonia and Germany, but alongside these were corresponding legal acts and drafts from Italy, France, Germany, Poland, Portugal, Sweden, and Russia. Reaching the goal for the analysis, especially in respect of assessing interdepartmental co-operation, involved interviews of specialists in intellectual property law and solicitation of their written remarks, with attempts being made to involve a wider circle of individuals, not forgetting individuals whose involvement or views are mainly future-oriented. Offi cials with the Ministry of Culture, of Economic Aff airs and Communications, of Rural Aff airs, and of Justice; Patent Offi ce and Competition Authority offi cials; representatives of the Estonian association of patent attorneys; barristers; and lecturers in jurisprudence at the University of Tartu have contributed to the completion of the analysis. The initial assessments of these respondents were consistently represented in this analysis. The review of other countries' experience is based on international law publications, responses to questionnaires sent to various entities in European Union member countries, and correspondence with responsible offi cials. The analysis results are available at http://www.just.ee/sites/www.just.ee/fi les/elfi nder/article_fi les/intellektuaalse_omandi_oiguse_kodifi tseerimine._uldosa_voimalikkusest_ _ .pdf (most recently accessed on . . ) (in Estonian).
Alongside the empirical studies already carried out, there are several further surveys that should be undertaken, since learning the positions of the lawyer community and analysing them cannot provide suffi cient grounding for revising the legal order with regard to DV. Two lawmaking campaigns, with opposite directions, have been underway in Estonia for years. One of them has the purpose of revising most laws (also known as 'developing better lawmaking', 'codifi cation', etc.), while the purpose of the other is not to make new laws if possible ('less lawmaking'). Keeping this lawmaking machine in operation has taken more than two and a half million euros over the years and will take more money in the coming years -regrettably, often without any useful and necessary results. The so-called revision has been benefi cial in some cases (e.g., that of the penal code), but most examples are either contradictory or even negative (e.g., the economic administrative and social codes and the intellectual property and misdemeanour codes). If a law is revised where there is no real necessity, this causes harm. Offi cials and judges, as well as members of the society concerned with the law, will have to learn the new language and new articles. This means money and expending work hours on training, mistakes, and court debates. *12 While it is diffi cult to agree with the Chancellor of Justice's view on the necessity of revision since the creation of a systemic structure necessary for legal order is at stake, the 'less lawmaking' initiative referred to requires an explanation. Indeed, at the initiative of the Ministry of Justice, a plan for reducing the volume of lawmaking has been drafted. That plan does not, however, contradict in any way the views of the authors of this article about improving the systematicity of lawmaking. *13 The purpose in reducing the volume of lawmaking is to avoid excessive regulation and surplus production of laws. A precondition for drafting a new normative act is application of the principle of ultima ratio, or convincing argumentation as to its necessity and an analysis of its practical implementation. The 'less lawmaking' programme should initiate a comprehensive parliamentary process for developing a legal culture directed toward the reduction of bureaucracy.
Better lawmaking is a global priority. The European Commission emphasises as well that all member countries of the EU should participate in the process of striving towards improved legislation. It seems that accordant eff orts are taking Estonia in the right direction, yet it is always possible to do better. Therefore, there is much still to be learnt from the criticism presented by the Chancellor of Justice.
In having ratifi ed the Istanbul Convention, *14 Estonia clearly indicates that violence is a problem in our society too; that its causes need to be determined; that prevention of violence requires systemic and legal-provisions-based co-ordinated activity; that the victims of violence need comprehensive aid, including support from the state; and that an eff ective prevention mechanism should be developed to counter the perpetration of violence. *15 While some strides have been taken in this direction, the discussion of DV in Estonia began only in 2001, after the fi rst survey of the problem. In the years since, several thorough studies of DV have been carried out in Estonia. This article considers in particular the nationwide survey of expert
The fi nal report from the project Developing a Joint System for the Prevention of DV in Estonia, which was written by those authors of this article who participated in the project, recommends using the 'guidelines for development of legislative policy until ' output as a starting point for seeking an integrated solution to a legal code pertaining to DV. We are hopeful that a corresponding policymaking decision will be taken, since increasing political resoluteness is the fi rst requirement for good lawmaking. The following moves should express, hone, and articulate the intent to draft a bill on DV (these steps should be to defi ne the problem, set the objective, describe possible solutions, assess the compatibility of those prospective solutions with the national legislation, present a comparative analysis looking at the solution(s) in countries with a social organisation and legal system similar to Estonia's, and present good description of the planned regulation). See R. Narits et al. The signifi cance of recognising domestic violence, in light of Estonian legal experts' opinion and the prospects for systematising the relevant legislation. In 2017, a large majority of legal practitioners (71-85%) indicated that they were handling cases of DV on a day-to-day basis, with the equivalent profession-specifi c fi gures from 2014 being 77-92% (see Table 1 , below). Police detectives and prosecutors were the most heavily involved in dealing with DV, which was cited as occupying a signifi cant proportion of their work time, nearly one third of the hours of prosecutors (29%) and more than a third in the case of detectives (38%), the 2014 comparative percentages being 33% and 42%, respectively. A smaller share of working time was noted as spent on DV cases among judges (14%, up slightly from 2014's 12%) and attorneys (11%). Every fourth prosecutor, 29% of attorneys, 15% of judges, and 16% of police detectives stated that they did not handle DV cases when surveyed in 2017. Since the number of reported DV cases has shown a trend of rapid growth in recent years, we asked in 2017 whether this development had resulted in changes. Changes had been observed by 45-82% of respondents, prosecutors (82%) and police detectives (75%) above all. Most respondents had observed 'some changes' (42-66%), while the perception of there having been 'major changes' was less extensive, at 3-16%. The work of prosecutors (82%) and police detectives (75%) has apparently changed the most in this respect (see Table 2 ).
The methodology of the survey was developed by the Estonian Institute for Open Society Research (with the leadership of Ivi Proos and Iris Pettai) in co-operation with the University of Tartu Institute of Public Law (under Silvia Kaugia, Raul Narits, and Jüri Saar). Kati Arumäe of the Police and Border Guard Board supported it as a consultant. The methodology of the survey too was developed by the Estonian Institute for Open Society Research (in work led by Iris Pettai) in cooperation with the University of Tartu Faculty of Law (under S. Kaugia and R. Narits). The online questionnaires for both surveys were designed for prosecutors, judges, barristers, and other law specialists, along with police detectives, all over Estonia, who encounter victims of domestic violence to some extent. Participation in the survey was voluntary and anonymous. In all, specialists took part in the survey and in the survey. 
Stereotype-based and prejudicial attitudes are misleading
Estonia's legal practitioners, who clearly do encounter DV in their day-to-day work, perceive it as a quite serious problem. In both surveys, mental and physical violence were considered a greater problem than sexual abuse is. The follow-up survey from 2017 shows that the respondents nonetheless considered all of the above-mentioned forms of violence to be rather serious problems; on the other hand, the opinion that the violence is a very serious problem has declined with regard to all forms of violence. On both occasions, respondents expressed the opinion that the most serious form is mental violence, which was profession-specifi cally considered a rather serious problem by 37-42% in the 2014 survey and by 54-55% in the 2017 survey. The problem following it in perceived severity was physical violence, judged a rather serious problem by 52-53% of respondents in 2014 and by 50-61% in the follow-up survey. A signifi cant shift has occurred in the assessment of sexual violence: while it was considered rather serious by 32-33% in 2014, the percentage rose to 33-39% in 2017. On the other hand, it is noteworthy also that the follow-up study reveals an increase in the number of respondents who did not consider physical or sexual violence a serious problem. A feature in common between the two studies is that a signifi cant percentage of the respondents expressed no opinion on the seriousness of various forms of violence. In fact, the follow-up study revealed a growing tendency in this regard: while 8% of legal experts took no position in relation to the seriousness of mental violence in 2014, that percentage increased to 12% with the 2017 study. The corresponding fi gures for physical violence are 7% and 12%, respectively, while the percentage of experts not sharing an opinion with regard to sexual violence declined somewhat -among both lawyers and police detectives (the fi gures are presented in Table 3 ). While we have cited the positive fi nding that the percentage of law-enforcement personnel considering sexual violence a rather serious problem has increased, it is noteworthy also that the tendency not to consider sexual violence so serious a problem is growing (the fi gure for lawyers was 2% in 2014 and 7% in 2017, and that for police personnel was 7% in 2014 and 11% in 2017). The cause of this development might be that legal practitioners encounter such incidents less frequently and that sexual violence is a less obvious form of violence, of which the specialists are not adequately aware. In addition, the surveys examined perceptions as to why women become victims of physical or sexual violence and to what extent the perpetrators versus the victims were considered responsible for it. Also considered was the extent of explaining a background of violent behaviour in terms of the infl uence of environment. To ascertain how much women might be considered the cause, we presented for evaluation three statements blaming the female victims of violence, assuming that women cause the use of violence with their behaviour, in one way or another:
-Women provoke men to act violently by incessantly nagging, grumbling, arguing, making negative remarks, complaining, or making demands. -Violence could be caused by women's provocative clothing or conduct.
-Women can act irresponsibly -hitchhike, get drunk, seek the company of strange men. All three statements were supported by the respondents. Most of the respondents blamed the female victim for violence and considered her irresponsible or provocative behaviour a cause. (see Table 4 ). The statement supported most was the third one, about women irresponsibly hitching a ride, getting drunk, seeking the company of strange men, and provoking violence by thoughtless and stupid behaviour in general. This statement was predominantly agreed with, with 67-71% of respondents supporting it in 2017 and 61-63% in 2014. The second-place quite widespread opinion that involves blaming women is linked with the claim that women keep nagging until the man loses self-control and becomes violent. This statement was supported by 58% of lawyers and 75% of police detectives; the 2014 fi gures were 63% and 77%, respectively. Third most supported was the statement on provocative manner of dress and behaviour of women. This found signifi cantly less support: only 28% of lawyers and 42% of police detectives agreed with it; the equivalent fi gures from 2014 were 26% and 39%. This is a case of stereotyping attitudes, according to which the woman is guilty of violence even when she is the victim. According to a 2014 study, more than half (54%) of Estonia's residents considered the victim partially responsible for domestic violence and approximately half (47%) believed that women become rape victims because of their way of dressing. *17 Supporters of the views described above presume that the victim could have avoided violence if she had not provoked the man with her irresponsible behaviour, nagging, etc., but the victim's 'incorrect conduct', long-time nagging, etc. are not actually the causes of the violence. Numerous studies have proved that the cause is the man establishing his position in intimate relationships through violence. It is typical of violent personalities to seek domination, with the individuals viewing their own desires and needs as priorities. They believe that other members of the family are 'possessions' and must be completely subordinated accordingly. Domestic violence is a serious crime, and a person using violence consistently does not do so accidentally. It is exercised deliberately, with purpose, to achieve the goal of complete authority and control over one's partner.
The two surveys of the experts show that the stereotype-based and prejudicial attitudes of blaming the victim are established and consistent; no signifi cant changes can be observed between 2014 and 2017. Stereotypic attitudes and positions, wherein victims are blamed for violence, can obstruct the work of law-enforcement agencies. Uncertainty and fear of being blamed are among the reasons for which women suff ering from violence only rarely approach law enforcement for recourse. A survey of violence against women carried out by the European Union Agency for Fundamental Rights showed that only 14% of women approach the police even after the most serious violence (the fi gure for Estonia is 10%). Only every third woman seeks medical assistance after an incident of violence, while 4-6% seek out a women's shelter or victim-support service. *18 We asked the respondents to judge also two typical statements blaming a violent man. In these, the causes of violence are presented as men's inability to control their aggression (lack of anger-management skills) and excessive need for control. These statements were supported by 88-99% of respondents. On the basis of the survey results, we can state that Estonia needs programmes targeting violent persons, (compulsory) psychological counselling, anger-management training, etc.
When comparing the respondents' evaluation of according blame for violence to either women (the victims) or men (the perpetrators), we notice that the lawyers and police detectives tend somewhat to blame men rather than women.
The eff ect of unemployment and poverty was considered to be among the important causes of DV, at least for 58-79% of respondents in 2017 (57-68% in 2014). For the vast majority of respondents (90-96% in 2017 and 92% in 2014), causes of violence could be found in the use of alcohol and narcotics. The close relationship between the use of alcohol and DV has been verifi ed in numerous countries. Alcohol provokes aggression and encourages violent behaviour. Furthermore, the use of alcohol is also often cited as an excuse for violent action.
The use of alcohol increases the frequency of DV and its severity. Consumption of alcohol has a direct infl uence on cognitive and physical functions, reduces self-control, and diminishes a person's ability to negotiate in pursuit of non-violent solutions to a confl ict. *19 Alcohol is connected with most of the incidents of violence reported, with the 2000 Scottish Crime Survey showing that 62% of perpetrators had consumed alcohol and that in 32% of cases they had used narcotic substances. Most cases involving the consumption of alcohol (83% of them) also involved the use of narcotics. *20 According to police statistics for western Estonia, as many as 80% of perpetrators of violence had consumed alcohol in the time leading up to that TNS Emor. Eesti elanikkonna teadlikkuse uuring soopõhise vägivalla ja inimkaubanduse valdkonnas ['Survey of Estonia's public awareness of gender-based violence and human-traffi cking']. Ministry of Social Aff airs of Estonia . Available at https://www.sm.ee/sites/default/fi les/content-editors/eesmargid_ja_tegevused/Norra_toetused/Koduse_ja_soopohise_ vagivalla_vahendamise_programm/elanike_hoiakud_soopohise_vagivalla_ja_inimkaubanduse_valdkonnas _aru-anne_tns_emor_loplik.pdf (most recently accessed on . . ) (in Estonian).
According to an FRA survey from , in which , women in the EU were interviewed. A fact sheet on the survey is available at http://fra.europa.eu/sites/default/fi les/fra--vaw-survey-factsheet_et.pdf (most recently accessed on . . ) (in Estonian). The true cause of a man's violence against his wife is his felt need to prove his power and superiority and to control her. A man with an alcohol or drugs problem who is violent hence faces two problems: the alcohol or narcotics problem and violent behaviour. The link is not always clear-cut. For instance, alcohol does not cause violent behaviour but promotes it. That said, consumption of alcohol may often be premeditated. Perpetrators of violence can cite the consumption of alcohol as an excuse for their action, claiming to have been drunk at the time. Drinking can provide socially accepted grounds for using violence. Violence accompanying drunkenness is considered quite natural in Estonia, and this readily fi nds acceptance within the society.
3. The opinions of legal practitioners about legal regulation of preventing and combating DV, the corresponding institutional co-operation, and the need for consolidated law (with comparison of the 2014 and 2017 studies)
The key issue in ensuring the victim's security and in preventing and combating violence is the ability of the state to handle the cases of DV. Several parameters are available for assessing that ability. The most important of them were included in the questionnaire for the surveys of experts. Table 5 outlines the responses.
Opinions on the capability of the state varied. The greatest satisfaction, according to both surveys, is connected with the treatment of victims by law-enforcement agencies. The work done to ensure the security of the victims' children is deemed satisfactory too. The follow-up survey shows an increase (from 2% to 4%) in the percentage of respondents believing that the state can effi ciently combat DV and prevent serious cases of it. Nevertheless, respondents in both surveys indicated that the state is still facing considerable problems related to the organisation of this activity: it was seen as unsatisfactory by 65% of respondents in 2014 and by 46% in 2017. Respondents also criticised the state for lacking control over perpetrators of violence (73% did so in 2014 and 56% in 2017) and over the situation in violent households (70% in 2014, 68% in 2017) . According to the experts, the state displays an utter lack of eff ectiveness in providing the victims with material resources for an independent existence, even at merely subsistence level. This support was judged to be inadequate by 79% of respondents in the 2014 survey and by 61% in the 2017 one. The experts' responses lead us to the conclusion that the state's eff ectiveness is less advanced in the fi eld of prevention of DV and greater in cases that involve handling the consequences of violence. Estonia has no specifi c law on DV and, this could be one of the reasons for which we mainly handle the consequences of DV rather than engage in preventing it.
Just as in the 2014 survey, we asked in the follow-up whether the current legal framework allows for adequate addressing of DV (see Table 6 ) and whether a special act of law on domestic violence would improve the effi ciency of handling of DV cases in Estonia. The respondents' opinions are presented in Table 7 . Comparison between the two sets of responses shows a decline (from 15% to 10%) in the percentage of experts believing that the current legal framework provides for adequate handling of DV. At the same time, the number of respondents stating that it generally does not enable adequate handling has declined too (from 22 to 16%). In both sets of survey results, a view predominates that the legal framework already in place generally allows for adequate handling of DV. It may be noteworthy that the number of respondents indicating inability to answer has increased signifi cantly (from 4% to 12%). 
A law on DV could achieve signifi cant results
As is noted above, Estonia has no separate law on DV, and this may be among the reasons for the focus being put primarily on dealing with the consequences of violence rather than preventing it. In consideration of this, in the survey we solicited opinions on this matter in particular: the need, if any, for a law on DV. The respondents can be divided into supporters and sceptics with regard to their attitude towards the need for a special law on DV (see Table 7 , above). The share of supporters among lawyers increased in 2014-2017, from 34% to 46%, and declined among police detectives, from 52% to 37%. The share of sceptics has declined among lawyers correspondingly, from 57% to 42%, and that among police detectives has fallen from 40% to 36%. Only every tenth lawyer and 2% of police detectives showed high negativity with regard to the idea of a special law in the follow-up survey. Several countries have successfully implemented laws on DV and have achieved remarkable results. *22 We asked the respondents to judge the statements that have been used in these countries as a basis for recommending the introduction of a special law on DV.
We found that the respondents supported all the arguments employed in favour of a law specifi c to DV (see Table 8 ). The primary argument involves the organisation of co-operation among institutions. This found support among 77-86% of respondents. Taking a proactive stance and preventing serious incidents from occurring was also viewed as highly important -the corresponding statement was backed by 68-84%. Two thirds of respondents emphasised the import of considering the repetitive nature of DV and of underscoring the elements specifi c to DV by means of the law.
Lawyers were slightly more supportive of the various arguments than police detectives were. The survey results allow us to argue that eagerness for a law on DV is considerably high among Estonia's practising legal specialists. In particular, the legal practitioners surveyed perceived numerous bottlenecks and unsolved problems in the existing legal regulation and practice, hindrances that a special law on DV would, it is hoped, overcome.
While a law on DV had been approved in only a single country in , one has now been introduced in nations. See http://www.unwomen.org/en/what-we-do/ending-violence-against-women/facts-and-fi gures (most recently accessed on . . ). The countries that have approved a special act in this domain (among them Austria, the UK, the USA, Australia, Germany, Spain, the Czech Republic, Slovenia, the Netherlands, Switzerland, Bulgaria, and Lithuania) have, in essence, opted for the path of consolidation for their legislation in the corresponding sphere.
